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ABSTRACT 

This study was initiated to assess the literature of 
Supreae Court reporting and to survey the Snpreae Court press corps 
to ascertain (1) a deaographic profile of reporters at the court, 121 

2^ assessaent of coverage, and (3) an indication of 
attitudes of reporters toward court inforaaUon policies and 
practices. A questionnaire vas sent to all 23 reporters registered at 
-JJk^J'*??*?'*''^^^ October tera. The group included "regulars" 

with fulltiae assignaents and "occasionals," who cover the court 
rarely. The study provided a nuaber of findings about reporters, 
evaluation of coverage, and court inforaation poUcies. The news 
!f 11 ^ . Supreae Court seeas to be a relatively young, 

well-educated individual with several years of aedia experience 
before coaing to the court assignaent. Tenure at the court, however, 
IS rather short. Host of the reporters queried were pleased with 

«J^K»a^??4r4!«"*Jf^ ?f colleagues. However, a nuaber 

of specific innovations are still sought. The aost coaaonly aentioaed 
of these is a lockup systea that would allow reporters to purnse 
opinions before they are actually announced in order to be better 
prepared for stories on significant decisions of the court. 
(Author/SB) 
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I. CamikGE OF THB SUPROfS QCHmTi A REPORTGRXAZ. IffitSMMA 



Public understanding of the Supreme Court of the United States depends almost 

exoluaiveXy on the news media. For most Anericans what spears in the public press 

is the sole source of information about the workings and decisions of the Court. As 

fornier Chief Justice Earl Woi'rean observed, ^The iflportvice of a proper understaiKling 

of the Court's vorfc can hardly be overemphasized. The decisions of the Court, :Q>anning 

as they do almost the entire ^>ectnaa of our national life, cannot realize true 

falfilliaent unless substantirUly accurate accounts of the holdings are dissaninated."^ 

Even greater urgency for cojmetent news coverage is suggested by political scientist 

Chester A. Newland, who believes thiat the js^read of legal realism ani social science 

criticism In this century has caused the Court to lose "the soraewhat protective cloak 
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provided by past myths of mechanical judging. The conten|K3irary Court, Newland 
varites, is "subjected to increasingly broad political scrutiny" (soj) tonsequenUy, 
respect for the Si^rane Court and law in general depends increasingly V5>on popular 
appreciation of the inherent merits of the Court's woric.^^ 

In spite of its aclcno-*?l«daed iitportance, media coverage of tlie Court has been 
notably tmsk in the view of critics both within and outside the press. In a blunt 
1956 ^eech to the National Conference of iCditorlai Writers, Max Preedman of the 
Piamchester Guardian said, must declare my conviction that the Sx4>reine Court is 
the worst reported and worst judged institution in tho Arnerican systew of govermaent."^ 
He continued! 

It se*»ms to me sin^^ly inconceivaiJle, in the first place, that 
the average Aroerircin editor would ever dare to write on a debate 
in Congress or a decision fay the President with the meager 
preparation which he often raanlfeists in evaluating the judgments 
of the $upr&toe Couirt. Yet in politics "today's panacea is 
tomorrow's folly, -ind a politician's reputation Is a mist 
enthroned on a rcti/ibow." A decisioxi by thp Supreme C<»jrt, <xi 
the contrary, may .shap^: America's destiny."^ 



A.3reeing, in 1964^a political iscientist wrote, "Both the Coutt and Uie press ntasd 

to inprove their njethods if essential public understanding and support ocF the Court 
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and a dynamic legal system are to exist." Attorney Lionel S. Sobel, writing in 

the American Bar Association Jo^jmal, iii 1970 underscored the problem" «0nly 

rarely do people know exactly v^at Court has held, leas often do they know 

v«iy it was held as it nas. And almost never do they appreciate the conseqjiences 
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ot particular Court d«2Cisions," This ignorance, Sobei says, is the result of two 
facts! •*(!) the popular press is the primary, perhaps exclusive source of Court 

information for roost Anericans; and Supreine Court reporting is siiiply not all 
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that it should or could be.« But, fclie conseq-jences are even graver, according to 
Seth s. Goldschlager in a 1&^71 senior thesis at Yale Law Schools 

The odds are great tJiat few ciUzens would know that two uedcs 
out of each month, the highest court is listening for four hours 
a day to ijnportant arguments addressed to sc»ne of the most 
intriguing social questions t>»at will ever have measurable 
impact on their daily lives. And the chances are as iiigh 
that should the Court decide or act on these issues, only 
a tiny perc^nta^e -^ll ]>- reported witii any sense of the 
Iniportance or meaning of th«? v/oric, so tiiat even those wf.o 
actively se<A out news of the ':ourt»s work, will find the 
search all too often, a futile one. 

Most critics of Court reporting suggest that the re^nsibUity for its 
quality lies both with the news wedia and with the Court. As in most media 
criticism, conanentator s concerned wild, tids problem accentuate the negative. 
Citing public opinion surveys, that document a shocking lack of public awareness 
and knowledge of the Supreme Court a-nd its work, they suggest that this is due 
to a failure on the p/urt of iJiQ news nVidia, the critios also maintain that this 
failure is the product of (a) disprcportlonaleiy lass reportorial enphasis on the 
Supreiw Court than on tlie Presidency the Con.jrosy, and (b) informaUon policies 
of the Court itself v^iich discouiage I'ull media coverage. 

In recent years t-liere has been irjcreased nc^holarly tni:rer,t in media coverage 
of the Court, by polltica! scientistr., iegal scholars ajid coirentinications 
researchers. Much of that work is reviewed in Part I of this paper vjhich examines 
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the di'ffvnna of rtqpoctage at the Court in several dimensions, namely, r^>octarlal 

constraints, r^jortorial performance, sources for Supreme Court neM, public 

opinion and editorial demands, as well as prescripti<»8 for ixoproved reporting* 

03113 sets the stag s for Part XX which is e survey of reporters at the Sxipreme 

Court In January 1974. This study provides a demographic profile of the reporters, 

a self«asseesment of performance, tijse allocation, perceived audience, accuracy 

In reporting as well as attitiKtes toward current Court information policies. 

Finally, there are some modest prqposals aimed at Improved coverage. 

A. ItePOttocial/Conatrants at the Court 

Xt has often been suggested that the ^':vs media would rever think of covering 

professional athletics with the ^ucity of .ources «iat go into Supreme Court 

reporting. Oiis useful analogy ms demon;»t -ated by editor Wallace Carroll in a 

Pulitzer Memorial Lecture at Columbia University. He lerotes 

Let's suppose that v^en the time comes to cover the Utorld 
Series, one o£ the great press associations decides that 
it can spare only one r^orter who has any fcnowledge of 
the ganie. Let's suj^ose that, for purposes of ^eed, it 
decides that this r^>orter should not sit where he can see 
the game but stay on an open line in a phone booth below 
the stands. And let's suppose that in order to let him 
^cnow wnat is happening on the field, a roan who doesn't 
Icnow very much about baseball sits in the press booc and 
sends him by pneumatic tube an official svmiraary of what 
is going on.'"' 

If this analogy sounds silly, it still can be extencted further. The man In the 
phone booth viio is handicapped by not seeing the game writes a story that is 
mutfeJled and gets the score wrong. Adding a final absurdity, the newspapers thai: 
subscribe to the news service use the story and no one ever coraplains about it. 



•Pneumatic tubes were removed during the 1972 October term, but Press officer 
Barrett MtaGurn doubts that they ever posed much of a problem. "I get stacks 
three feet deep from the print shop via the cleric's office. It would have 
been an immense and, I think, senseless job to tube them. They are printed 
in the basement, not on the bench." 
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These criticisms have l^^rs releviincs today since there have been s<»ne 
{ h: .>ical chiarKjes in the courtroom, but foi' the mo.^t part^ tl»© arwilcsgy to baseball, 
-«.p.?cialiy wiUi r .-g^ird to rsportori^d st& f ing pattemc, do. 3 hold. The physical 
s'etting for reporters at the Court ie naatively stuf^lc. On the first floor of 
tiio Ccxurt Iwildinci n press suite includes a small press com and an office for 
tiio Court »s public infcrmntion officer. Until *2i)73, the press rooo vas linked 
to Ute courtroom by pneum.'tic tubes tiiro^jgh Wiich reporters could send copies of 

opinions, orderr- and h«and'wr J t ^.en notes, Ti>o tubes were attadied to four news 
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desks just below tiie bencli aarl hidden from view. The desJrs were occupied iy 
Court rei^iilars or fulltiios correspondents. Biit, the desks viere removed vhen 
Qiief Justice Burger had y-i<^ ixinch canned so t-hfit all justices could sec each 
jth.'-sr in the course of ar ium.^nts. Se-its for reporters were mtwod to the left 
of the courtroom v^jtsre newsjn-f n and justices have clefur view of one ai^ther and 

o£ ill othejs in the courfcroc!.. rhw chutes from thic? old positions were removed 
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and newsmen now slip in and fAtt as they choose. The clianges eliminated the 
possibility of reporters on, the firtit floor sperjfcimj to reporters In the courtroom 
viio had to rem.'sin silent. W^it fc^ie chan<5«£ do is equalize tiie reporters in the 
no'; ting. No longer do i*ec^ul..rs, such as AP and UPl correspondentj^ 9Qt special 
rrejting arrangements and mor's rapid ptiy^iccii rrtoveifient of their cc^y to the 
pressroom. 

Reporters in tlds cpart^m settir.c, ma^H Y-y. q.iii^ !?eif-suff icient. T}-*ere is 
no bombardment of brief in- jf, press conio£(zr)>:c:: ana jnineo.jraphed r<?l oases. Tha 
Suprefne Court has 0 slri>'l«: -^.i -i^s officor, Baccftt f4c-0'irn, vsiosf: role is discussed 
Lutes. McGurn suppii-ji tJie exporters -wit)* such or-senMal martixiias ass (1) lists 
of ail cases on t}ic re'jalvV doocet vjith dci^cri^tivc s'.ji>joct msttt^.r notes and an 
indication of the origin of the ctjcoi^, (2) cotflpiete f llos c*^' brief and records 
of the regular docket cases, (?) notices of rn»v/a worthy cases from the misc«ilaneous 



dortcet taken from information in the clcaic»i3 office, <4> biographical infonnation 
eind portraits cdf ttie justices, (5) statistical suiBnari«B of the Court* s vork, and 
(6) a liat of naines of all cU&rks to justices* Most ii^ortanty of coursv, aM 
printed cc^jles of <^inions jfi^leasecK at thj prf^tige tinve of umounctto^nt and 
njiraeographod qgples of orders, also releaj^cid at the tlae of announc«nent. 

^ constrainte of «ils settinci and its limited technical asaidtaiwe stand 
in maciced ctmtrost to other reportori^l aseigretiarita in Washington* Ift the fiKecutLve 
and I^islative ia:ar)diBE tlie reporter is the Lirr-jet of preca releases, -iqMSiial 
briefings, news conferencec and an array of pulMic relations materials deaigned 
to assist him in his job. Not so at ale Si^rtssao Court. As David L» Grey has 
vritten in his useful study, The Supreme Court and the Ne'ws Media« "She Court 
job in many ways is XUce no other in Woshin^jton. The Court is ttie only part 
of the Federal government vdner e the n Xp. -left totally on his own," 

Reporters covering n-it- Cohort '^rk ijnder tivc same demands that face other 

journalists* They must \jrciii--ic: rcidabl's, understandable copy under considerable 

deadline pressxure, tut fchev d> it at jroat dj.5?.:idvantage. As Grey observedi 

Ihere is one overr-iOifjg difference Ijctween St^eme Court 
coverage .-iri other t^f)©.^ '-^ilch is net ro.3baBLly apparent. In 
many fields, t}>er<. ie .^C ie^ist p.-jrfclal truth in the statement 
that i£ the prvt-ss tu-^s not cover*xi a nevs® develc^^npnt* the 
event or tren^l, In effe^rt has not happened. Nev^i.'j what the 
press makes i .? tho pr-^ss by its selectioi of events to 
report, tn a sense, "m.akes" tlie event happen; many things 
vice "real** onJ-v 11 Uio pjress hcis reported th«n. By contrast, 
eoch c?jse before tf)& Court yous into iiistory bocfcs vtfiether 
or not the preas ham written a word on it# There is an 
autcanatic and perrnanent record on cvtjrythin$ U»e O^irt has 
decided v^ich, in «?ii€:ct, rtctz as ■?■ c^tocrk on the newsnan 
covering the Couri;* A ndrjoed C''t,'je, irriprcpcr '^phasis, or 
an error in l-^ict in .i news ctory >^iyi be obvicws Tor those 
experts in tho field r-rfic have a chr^<:^ to read exactly 
**iat the Cojjrt roiO. By cnmiicirisor,, Ui other news fieldst 
many public oftlci/nls (such am in Corjqresft or the State 
D^arfaTieni) have to r'iiy 'nur.vily oti {J»« press tor 
interpretation .ind ^ji/orm-itlori,*^'^ 

Inseparable from the 1 .td-: a % rci.-jl:.io'.ir. tradJ.tion (1) ^e lacJc of 

openness in Cour^. deci.«i.on-fna'''.lna (?) Lhe ina..-' ''cnibllity o£ Court officials. 
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especially when conpared with others in the Executive or Legislative branches* 
At the sanie tiute that these barriers make Court r^xirting difficult, the Court's 
critics seldom cease in their offers of analysis, explanation and review. The 
Court, on the other hand, spedcs once, then is silent. 

Anthony Lewis of the New Yoek Tiates . who covered the Court for several 
years, has remarked that "all of official Washington is acutely conscious of 
public relaUons" v*iile »»tl» Supreg» Court is about as oblivious as it is 
conceivable to be." The lade of public relations traditiwi can be e)q>lained, 
in part, historically. 

Prior to the CivU War in the Deed Scott case, ^®an associate justice 
released a dissentij^ opinion to tlie new^e^s before Chief Justice Roger B. 
Taney had even finished writing his majority opinion.*^^ The incensed Chief 
Justice ordered the cleric of the Court not to release its opinions until they 
Weared in the official compUation of the Court. This o«ter remained in force 
until the 1920' s vhen columnist David Lavirence urged Chief Justice WiUian 
Howard Taft to mtke proofs avaUaKe when all the justices had finished oral 
reading of their opinions on a decision day. Before that newsmen nad to write 
their stories without even having a text of opinictfi from which to worJc.^® 

In 193%. shortly after the Associated Press misinterpreted a majority opinion 
in the gold-standard cases that resulted in a bulletin stating the opposite of 
the Cburt»s intent, Chief Justice Charles Evans Hughes allowed r^jorters to have 
proofs of opinions as the justices began reading Hiem aloud.^ This was about the 
same time that tiie Court moved into its present buUding and provided physical 
^ace to r^>ort«rs for the first time. A Court press officer also enplpyed 
to distribute documents and other raw material. HowBver,his role differs sharply 
from that of government public information officers in the Executive branch. 
The lade of a public relations tradition is seen not sli^ly in the absence of 
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prciaoUon or pubXicity cf decisions, justices or the Court as an insUtutlon, but 
also In the traditionally oblivious attitude tovard deadline probXems of the 
media. WhUe other agmies cater to media, the Court has not, until recenUy, 
paid much attentiai. Political scientist Chester HeWLand sunnarises the prolQXem 
t;hdt the newsman faces, timslys 

No positive program of public relations exists. ..press 
releases are not utilised 0n<O decisions are announced, 
often in large nvanbers on a few opinl<»i Mcmdays |ghanged 
in 1965, although most opinicaw are still hanc^ doMi on 
Decision Monday! «o ai^arent regard for consideration 
af timing. And as a rule the justices and Court 
subordinates <k> not conaient publicly on opinions or 
respond to criticians of the Court. Press intervie%« 
with justices ^re rare, and press conferewes ac« 
non-existent.^ 

Vftiile decision^making in the ExecuUve and LegislaUve branches has ccosiderable 
public visibUity, discussic is of the justices prior to a <3tecision day are secret. 
The assignment of opinions and their actual pr^aration, closed conference 
discussions of the justices, preliminary votes and changes in voting alignnent are 
all aspects of the process of Supreme Court ctecision-making that are hidden from 
public view. C'jhn P. Ma<«enzie, Supreme Court r^xorter for the Washington Post , 
has commented' on this secretive aspect of the Court. He wrote as follows in the 
Michigan Law Review 

The process of marshalling a court, of ccB|>rc«ise, of 
submerging dissents and concurrences, or of bringing them 
about, can only be linagined or deduced by the conten?>orary 
chronicler of the Court.. .This is not to say that iwwsmen 
need to be privy to the Court's Inner dealings, helpful as 
that might be, to describe its decisions fully axxl well. 
&it... murky decision-reporting may be the r^>orting of 
muricy decisions as veil as the murky reporting of decisions.^l 

Ldck of explanation by the Court is seen, for example, in the handling of peUUons 

for certiorari,— -a process replete with elements of subjectivity and perhe^s ?.^en 

arbitrariness— eludes the attempts of newsmen to fathom, much less to communicate 

to the general public, the sense of v-'iat the Court is doing.**^^ It has been 

suggested that cerUorari action is the antithesis of what an opinion of the Court 



3s supposed to represent, namely a reasoned judicial action, explair»d in a 
reascmable roannu:. Thus, with its policy of secrecy the Court must bear sc«»e 
Uirden for the lack of public urderstanding of its actions. 

Because the press is not privy to the decision-making process. Court 
decisions are often interpreted as the end , rather than the beginning , of 
significant social arguments. Since opinions are sofltetiiftfes written in such a 
way that they "mask the difficulties of a case rather than Uluminate them; "new 
decisions sometimes cannot be reconcilled with earlier rulings. According to 
Justice William 0. Douglas in his dissent in Malone v. Bowdoin . 369 U.S. 643, 
this is oftt . because "policy considerations, not always apparent on the surface, 
are powerful agents of decision."^* 

No doubt the sharpest contrast between coverage of the Supreme Court and of 

other institutions of the Federal government is the problem of access to 

news sources. Commenting on this, Anthony Lewis vorote, "To do an adequate 

job of covering any part of the Executive Branch or Congress a reporter must 

have some personal relationship with the officials concerned. OSiat does not 

mean intimate friendship. It does mean a certain amount of mutual understanding 

25 

and confidence." Rarely do the justices amplify or explain their opinions. The 
often-con?>lex opinions are difficult for the layman to understand, yet the 
reporter must offer a factual interpretation and under deadline pressure. 

Vhen there is interaction between justices and the press it is almost always 
for "background" purposes only which means that there can be no attribuUon to a 
member of the Court. The interchange between justice and newsman is usually 
"confined to private and 'non-newsy'" situations, according to Grey who reports 
that justices sometimes send notes to individual newsmen indicating that "you 
didn't read page 6 of my opinion." The accessibility of a justice depends on 
the individual justice. Felix Frankfurther played a significant behind-the- 
scenes role in lurglng improved press coverage of the Court. Thorgood Marshall 
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oice S6nt a note to reporters explaining why he had not taken part in a case. 

Chief Justice Burger has granted at least on& interview to a news ni^azine. Siere 

are dozens of other eocaqples of contacts betwnn newsnen and Justices, some of than 

official, some social, but «iese contacts never result in direct coonent on cases 

before ta>e Court, The Court has traditiwiaUy avoided jRiblicity to protect itself 

from political pressures. As Professor Alexander Bickel of Yale points out, 

"...justices have their being near the poliUcal raaricetplace...but the system 

27 

embodies elaborate mec nisms for insulation." 
B. Reporters Performance at the Court 

As late as 196B, John P. MacKcnzie of the Washington Post, would medce this 
horsii Judgment of his colleagues who cover Sv?>reme Courti 

With few execptions, the press corps is populated by persons 
with only a superficial understanding of the Court, its 
processes, and the values with vrf>lch it deals. The Cairt 
has poured out pages of legal learning, but its reasoning 
has been largely ignored by a result-oriented news in(&istry 
ijiterested only in the svperficial aspects of the Court's 
woticm The Couxt can trace much of its "bad press", its 
"poor Ijnage," to the often sloppy and in«:curate work of 
news gatherers operating in mindless deadline coo?>etition, 
the chief obstacle in these critical years to a better 
understanding of the Court and our laws and liberties. 

The baseball coverage analogy suggested earlier was once raised by late 
Justice Felix Prenkfurter who told James Reston that the New York Times would 
never ttUnk of sending a r^orter to cover the Yankees who knew as little about 
baseball as its r^jorters covering the Supreme Court knew about law. "ISie 
Jtistice overstated the case ag jist the Times but was quite right so far as most 
of the American press was concerned. The press still does a poor job of covering 
ttie courts iu general and the Supreme Court in particular," asserts James B. Clayton, 
h#io covered the Court for the Washingtcm Post from 1960 to 1964.^ 

The low esteem that MadCenzie and Clayton seemed to have for Court reporting 
is directed at a small coterie of persons who cover the Court with any regularity.^ 
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Fev,wr than forty reporters attend often enough to apply for press passes for the 

ontire term. And only seven persons have fUlltime assignments at the Court. 

Associated Press coverage of the Court, sliK:e 5.t reaches Ptere media organiaat5«ns 

than any 5ther single source of reporting, has incurred the varath of many media 

critics. Some accounts suggest that fully half of all American new^^ers get 

31 

aXl their Court coverage from the AP. 

Defending his staffers against critics, Wes Gallagher, general manager of the 

Associated Press, vrote, "We don't like the present t?^reme CourtJ set up, but 

32 

it is not of our making, « Gallagher wrote. He suggested that decisions be distribute.J 

to reporters in one of the Icurge conference rooms prior to the oral readings to 

allow reporters to digest the material. He also urged the Court to provide an 

information officer to clarify corifusing or coitplex decisions. In addition, 

Gciilogher offered this lament for the beleagered AP reporters who covered the Court: 

ftp reporter^... must quickly identify a case, determine the 
decision, wade quickly through thousands of legalistic words 
of the majority and dissenting views, refer to the background 
which they have assembled and get the story moving by tel^hone 
dictation— all in a matter of a few minutes. This is quite 
different from the problem of the New York Times, which has 
hours to digest a decision before press time.*®' 

In a 1965 stud^- of decision-making ixy r reporter under de idline pr;ii;sure at the 
Supreme Court, David L. Grey observed the working habits of Dana Bullen, then Court 
reporter for the Washington Evening Star . Grey selected Bullen because he was a 
cofljproroise type of a reporter viiose reports were medway between the exhaustive and 
intellectually-oriented coverage New York Times and the hastily-prepared work of 
the Associated Press. 

She observed reporter, liJce other Suprane Court journalists in recent years, 
had a law degree and a bachelor's degree in journalism. He had received an award 
for Court coverage from the American Bur Association at the time of the study and 
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later was a^cdeci a Nleaan Fellowship at Harvard University. Among Grey-s 

findings: 

-Decisions In story selection and erphasis ar« hard to „afce precise or in 
any detail. Uat so»» general patterns can be traced. BuUen 1cn«, at ms »o«nt 
in tl« how «any cases the Court had left, although he had to prepare himself 
primarily by guessing) 

-in g«»ral, decisions in news selection at the Court d^ largely on 
v*at is avauable that day. ^ reporter has to ..alee decisions about how nuch 
"weight" to give a particular story; 

-Reporters Ice^ an eye on ,Aat the co-npetition is doing, often calling 
attention to a particular story. This allov« the reporter to validat« his news 
sense and gain peer relnforcaient. 

-Bullen acknowledged that his new, judgment tended to be conservative. He 
prefered to l« on the safe side-understating, rather tl^an overstating what the 
Court had decided. 

Justice Frankfurter. s conversations with James Reston during the 1950' s 
evenl^Xy resulted in the appointment of an energetic and well-.nov. reporter. 
Anthony Levds, v^o became widely.Jcno^. for his Ixxic, Gideon-. Tr^. (a description 
of the events leading up to Gideon v. Walnwr.^H.. 372 U.S. 335) was a young 
Tl^es reporter v^o spent a year studying law at Harvard under a niman Fellowship. 
Assigned to the Court in 1955, r^wis spent nine years writing .*.at one critic called, 
-one Of the most satisfying chapters in American journalism." The critic 
continued: 

JS^^ri^ ^fj'i^ marble hall where 

S^^Sf f secluded men were trying to apply the principler 

?Li^?^^if"f*'°" ^^"^ ^ ^ revolution. Withlmazing 

^^LJ^J^"^^"^ intricate reasoning and explained 

the precedents from v^ich it rose. His stories we^»^ 

S^^J^i^^ i:?*^^^*^ ^ ^"^^ though they w^ 

written under the pressures of daily joumalism^S 
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In an address to the Conference of the Second Judicial Circuit of U. S. 

Courts, Lewis explained how he handled the mass of material that confronted him 

on a Decision Monday. His efforts included lodcing over every printed petition 

for certiorari and jurisdictional stater cnt filed in the Siqjreme Court. A second 

step was discussing inportant cases in advance with informed lawyers, relying 

heavily on those in the Solicitor General's office. Other lawyers who are 

Icnowledgable aixut the case in question were also consiU.ted. Finally, to pick \jp 

human qualities, Lewis attended the oral arguments. For similar reasons he 

"almost always listens to the oral statement of opinions. I absorb more by ear 

than tY 'iye.,.One can sometimes gl lapse the de^ ©notions involved in the very 

difficult decisions the justices of the Sxapremt-. Court have to make. And there is 
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a flavor of humanity." 

In spite of a continued barrage of criticism of Court coverage, some of it 

from distinguished, enable reporters, there is little doubt that regulars 

covering the Court are far better qualified than they once were and that there 

is increasing otphasis on higher calibre coverage. While r^wspaper and wire 

service reporters have been upgrading themselves, televisiai newsmen have also 

exhibited heightened interest in covering the Court. Until recently, broadcast 

organizations hardly covered the Court at all. In 1971, for exanple, Carl Stem 

of NBC r^orted that his network only covered the Court about six times a year» 

But^ in 1973, CBS News attracted Pred Graham of the Mew York Tisaes to its staff 
especially to cover the Supreme Court and various Federal Court issues related 

to the Watergate crisis. Part of broadcasting^ s reluctance to cover the Court 

stems from the prohibition on cameras atKi broadcasting ecfiipment in the court- 

room. Thus Coiirt coverage is quite difficult for broadcasting organi^tionst 

\iiich must rely on sketch artists and interviews cnitside the courlrtxxn and 

thus outside of the action^ 
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It is likely that Ijsproved Court coverage vcUX come as na^ media 

organizations more carefully consider the Court's **publics,'* those persons 

most keenly concerned about the activities of the nation* s hi^iest court. By 

examining opinion studies and polls concerned with the Court, nevsnien can gain 

some Intelligence about who is Interested in the Court and how to gauge general 

public knowledge of it. (A discussicai of public opinion and the Court is found 

later in this paper). Certainly public peec^tions of the Supreme Court should 

be used to shape reportorial strategies. One scholar suggests that ttose Who 

comnunicate about the Court should be aware of public officials as well as 

39 

public and private interest gxxups in covering the various decisiots. 
C. Sources for Supreme Couet ttews 

The major news sources reporters rely on in covering the a xt are (1) the 
actual opinions, orders and other official documrnvts of the Court, (2) tiie 
justices, (3) the Supreme Court bar, (4) the S\spc&06 Court information officer 
and (5) critics of the Couirt. 

In at least tvo vays sines 1960, the Cwirt has assisted the reporter in his 
agonized battle with time in covering the Co^rt. One was the extension of Court • 
hours (Pow from 9 to 5, Monday through Frid^), which wis a boon to persons 

with deadlines for afternoon papers and television newscasts. Another was a 
modificaticm in the f&cam: practice of r^>orting decilaions only on Ncmiay. Even 

thcxigh many decisioiB are still handed down on Mondays, othem are spread wt during 
the veek, thus helping the r^orter adjUst his work load and allowing mot9 thou^t 
and planning in coverage of the Court. 

Cteinions— The opinions of the Court as sources of news are only as good as 
the reporter* s understanding of them. Coopetent .coverage requires advance study 
and analysis, reading lower court decisions and an ahUity quickly and acscorAtoly to 
synthesize the main points of law, translating them into langua^ that laymen wiU 
understand and comprehend. To some extent is is the form of the news story that create? 
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probleiw for the reporter. Explaining a majority decision with several concurring 
and dissenting opinions can severely strain the need for clarity and understanding 
in the news story. The reporter is rec^ired by his editor to organize the story 
in a decreasing order of ij[?>ortance. Thus the placonent of various elements of 
a cooplex case, may have considerable impact on the i-eader's perc^tions. The 
reporter is «on his own" in a hectic race with time once opini«is are handed down. 
If he doesn't understand a case by decision day, the story may be lost to his 
readers forever. Of course longer, interpretative articles in new^apers and 
magazines as well as broadcast documentaries allow r^orters the luxury of 
additional time for pr^aration. 

Justices— While few justices have had close relationship with newsmen, there 
have been efforts in recent years to provide the media with more b^ground 
briefings. The traditional taboo against press conferences and briefings was 
broken by Chief Justice Burger in Sept«nber 1970 vhen he invited two wlx« service 
reporters Into his chambers for a ^'backgrounder" cm a court order joining six' 
desegregation cases for c^nbined hearing and decision. Other reporters in the 
Court's press room were later advised of the session and assured that they too 
would be invited to slmUar sessions in the future. The trade we^ly. Editor, & 

expressed some doubts about the sessions. An article by Luther A. 
Huston .Asserted: 

The background sessions with reporters obviously are designed 
to give the n«nbers of ttie press corps sane 8peci.al insight 
into v*iat the Court does and why so that their stories may be 
not only accurate but informatively intelligent. Because the 
first background sesslcai produced scaoe unanswered questions t 
skepticism persists as to whether the sessions will contribute 
to better r^rting of the Supreme Court, For instance, the 
reporters who were Invited to the first briefing were Informed 
that the Chief Justice was not to be identified as the source 
of anything they wrote and, since they did not feel free to talk, 
only scraps of v*iat was said have become public Information,*^ 
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Since the justices so rairely speak out on cases before tt>e Court, press coverage 
of ti-iem is ninljadd and usually confined to feature stories that mark milestones 
and anniversaries. Two exanples were a 1968 interview Justice Blade granted to 
CBS MeMB and a 1973 press briefing Justice Douglas held on the occasion of his 
serving on the Court longer than any other justice in American history. In both 
instances, the two justices discussed tiieir legal phUoscphy. Justice Douglas 
in a no-hold-barred nefsion appeared before 50 newsmen for 30 minutes. Former 
Justice Tom Clark appeaS^ on cainera twice in April, 1974. However, TV press 
conferences by justices are still uncommon. 

Attorneys— I5\e Supren^ Court bar includes those attorneys *iho argue cases 

before the Court. Tt)e most easily accessible of these pers<xxs are members of 

tlie Solicitor General's staff, mainly because of their close proximity to the 

Court. Xriese persons are helpful, granting frequ^t interviews and maicing certain 

that various exhibits, petitions and supportiim documents are brought to the 

attention of the reporters. Others in the Justice Department are slmiliarly 

helpful to reporters, althoi^h their 'help" is often viewed by the reporter as 

somewhat self-serving. The r^>orter also has access, either in person or by phone, 

to private attorneys with buisness at the Court, l^^ey may include natixmally-known 

authorities in particular legal specialties. 

Public Informatitm Officer— Similarly, the St;^>reii» Court's public Infocnatim 
officer is also a "feeder" for information to r^rters. Prom 1947 to 1973, this 

position was held by one man. Banning E. Whittington, a former United Press 

correspondent, and perhaps for this reason studies and conment about the press 

officer have not usually distinguished between the functions of the position and 

^ P^sonal style of its present occupant. With the appointment of a new press 

officer in 1973, Barrett ^teGurn, a former New York Herald-Tribune r^orter and 

government information officer, it is possible that the traditional view of the 

position will be altered. Until 1947, the press officer was a lawyer from the 

Clerfc's office. Whittington was the first newsman to hold the post. 



Under Vlhittington the press officer (now billed public Information officer) 
was r»t a court ^okesman in any sense of the word. He was neither a press 
secretary nor a public relations man who speaks on policy questions. Nor did he 
offer specific interpretations of cases or attempt to clarUy issues. He was 
. careful to avoid ansivering ar^ quesUons that could involve opinion or judgment. 
This passive view of the press officer (Whittington) was challenged by the 
Goldschlager study vAiich suggested that "the informal relationship that develops 
between the press officer and the regtaar reporters may have a significant effect 
on the choices of cases that are deemed 'newsworthy and carried by the wires.""*^ 
Vet, Goldschlager admitted that the possible Influence of the press officer was 
somewhat subUe. He might, for exan^le, say that "there's s«T«thing good later," 
or "this is the best story of the day," thus helping to define Court newB.'*^ 
Goldschlager said this prbbably had more influence on new r^orters at the Court 
md those visiting for only one day, since they have more need for assistance than 
the regulars. AlthougK many newsmen would disagree with the press officer's 
judgment, Goldschlager said that he was a "significant source of reinforcement for 
the status quo definition of what is newsworthy." whittington, now retired, 1^ 

a letter to the author refused to conment on or offer clarification of Goldschlager' s 
assumptions, saying only, "I', sure my problems were about the same as those of 
any other public information officer in Washington."^ 

David Grey offered this comment on the press officers 

In analyzing the Press Officer's job it is difficult to 

i^^^f ^^"^ ^« attributable to the SdivlSual 

and what is inherent in his role. The Press OffiSer^s 
assignment is largely determined by others; he ha^ virtually 

responsible to the Chief Justice. The 
SrriL 4 tu usually closed mouthed about everything. 

His view is that the Court does not and should not gi^^ 
^sJ:^;!Sf ^ the instituuon is the Court tH.^ 
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Sc^ critics have suggested a change in the press officer- s role, asking that he 
^ome nore li^.e his counterparts in the Executive and L^lslative branches. As 
^..y indicates, the role of the press officer may he .^re a funcUon of an Individual 
,.«-rnonality and th. vay he perceives lUs job. Ho«ever. it should t« noted that 
In spite Of his limited poilcy-,aiclng and co^entary role,the press officer is the 
"feeder" for opinions ,nd che keeper of various records that are o£ assistance to 
th. reporters, m the .urvey reported later. Barrett «cGum... perfon»nce is the 
subject of reporters' camnent. 

Critlcs-Much Of the covor ,5^ of the Court centers on criticisn of the 
institution and its decisions. Critics are a primary source of infonnation about 
the court although few of the. are easily accessmo to reporters «ho spem, ^st 
Of their time in the Supreme Court buildin,. thus ™ch of the coverage of Court 
crltlcisn is handled 1^ persons *o are not responsible for regular reporting at 
a.e Court. According to Anthony Le;^. criticism of the Court "falls Into three 
hroad categories. ai„sive criticism ™,tivated largely by the results reached .in 
particular cases. criUcism of the Court- s exercise of power of Judicial review 
Of legislauon. and academic eritlcism directed chiefly at the reasons the Court 
gives for results*"^ 

Ihe x.«at^ie„ted criticism ^i=h attacks the substance of particular cases 
U. according to l.«ls. largest in volume and loudest. It appears al»,.t «>yW»re 
«d is 9«»rated by a wide range of interest groups and Individuals. Criticism 
ai^d at judicial review is more c«^lex than ti,e result-oriented attacks. It 
scrutinizes the Court from at least four perspectives, (a, the CCurt as a forum 
for moral protest, (2, the Court as a c.talyst (legislative,. (3, the Court as a 
non-politlcal arbiter and (4, the Court as an instrument of national unltyf The 
.»w, academic criUcism comes mainly fr« law professors and others v*o write in 
review, and legal periodicals. This criticism spans a broad range of issues 
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ind concerns, but whetha- result-oriented or theoretical it provides perspect'ves 
{'.aful to the Supreme Court reporter. The story of the Supreme Court is more 
♦hcin the decisions varitten by the justices, but it is also the response of critics 
311 i the nation to those decisions. 
D. Public Opinion and the Court 

Another inportant source (and barometer) for media coverage of the Supreme 
Ccjrt is public attitudes toward the institution and its v^srk. The traditional 
literature of American democracy assumes that the Court is highly-regarded by the 
Ainerican people. In recent yeanz, however, this assumption has been called into 
question. Survey researchers have probed the public's attentiveness, evaluation 
of, and probable reaction to the Court and its decisions. In a 1966 Wisconsin 

study, Jolin Kessel found that the Court's relative prestige among other governmental 
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institutions was quite low. When respondents were aslced, "Which branch of 

government does the most important things in deciding how Americans are going to 

live,»» 52% said Congress, 27*, the President and only six percent, the Supreane 

Court. Three percent said "it depends, »♦ iuid 12% professed not to know. 

Former Chief Justice Warren asserted that the Court is the "least understood 

of all our governmental institutions"^^ and national public <piiiion studies tend 

to confirm this. George Gallup' s American Institute of Public Opinion has 
monitored public attitudes toward the Court since the 1930»s. In one early study, 

Gallup asked v^ether people favored limiting the power of the Supreme Court to 

declare acts of Congress unconotitution^. This study, conducted during the early 

years of the New Deal, reflected an anti-Court expression that followed party 

lines. Overall, 41% favored cutting the Court's power, while 59% opposed this 

move. But, Democrats favored the proposition 80% to 20% vghUe Republicans 
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opposed it 78% to 22%. Perhaps responding to Franklin D. Roosevelt's attack 
on the "nine old men," a 1938 poll suggested that people favored mandatory 
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retirenent of Supreme Court justices by a 70-30 margin. Other studies indicated 

.i steady slippage in positive at itudes toward the Court. However, in a 1957 

Ciallup study v^ien respondents were asked vAiich branch of the govemnrent they have 

tlie greatest respect for, the Court had a sliyht lead over Congress and the 

Presidency. The ratingsi Court, 30%j Congress, 29%, and Presidency, 23*. During 

the 1950* s, the most vehement anti-Court sentiment was usually found in the 
52 

American South* In the same 1957 study, attitude change about the Court was 
examined. Twenty percent said their attitudes had changed, 78% said it had not 
rind t>o percent didn't say. Fifteen percent, or three- forths of those who said 
tlieir attitude toward the Court had changed said they now hold an unfavorable 
opinion \«4iile thase percent said, favorable and two per cent were indifferent or 
jave vague relies. 

In 1963, the question was phrased scxnewJ-^at differently, asking, "In general 

'j*iat kind of a rating would you yivc the Supreme Coxart, excellent, good, fair or 

poor." The results; excellent, 10%; qood, 33%; fair, 26%; poor, 15% and no 
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opinion, 16%. An ariv^lyf^iic of opinion on tl^e 5uprGxn«> Co«jrt by groups within the 

population show that tije college-educrtted think more higiily of the Court than do 

those with less formal educatioii. Nation.illy, Deir.ocrcitn rate it somewhat higher 

than do Republicans (1963). The Court's qualitnitive rating has fluctuated 
somevfriat over the years as tlils taoie indicates: 



TABE£ 1 

Ouestions In general, wfjat kind of rating would you give the Supreme Court? 

1967 1968 1969 



Kxcellent 
Good 
Pair 
Poor 

No Opinion 



15% 
30% 
29% 
29% 
9% 



8% 

28% 
32% 
32% 
11% 



a% 

25% 
31% 
31% 
13% 



SOURCE: George H. Gallup, 
The Gallup Poll , Public 
Opinion , 1935-1971, 
3 vols.. Mew York: 
Randcsn House, 1972. 



Gallup concluded that a citizen's ev-Uuation of the Supreme Court bears a close 



reiationchip to ids educational attdiximent, suggesting that the higher t^ie 
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'iJucational ritt.^inment, the higher the esteem for the Coiirt. This conflicts 
{.•/jirply wit^i other findings that indicate ttjat the moro the aducatlon of the 
respondent, the nreater the criticism of the Court. Generally* though^ persons 
vjho are politically aware tend to have more reaction to Supreme Court issues as 

1965 Seattle study in two Congressional districto suggests. In that study 
21% of the respondents wero unable to articulate any opinion ai^out the Coxort and 
two-thirds of the respondents with "no q>inion" frankly stated they possessed 
too little informvition to form an opinion about the Suprenre Court. 

A number of studies have e:<ainined public awareness of the Coxirt. In 1945, 
Cieorge Gallup found that only 40% of i national sample could accvirately indicate 
tlie number of Supreme Court justices. But in 1949 when as)ced to nante the higliest 
court in the land, 66% correctly ans\«rQd "the Supreme Court.'* In 1964, the 
SxiTvey Research Center asked respondents, "Have you had time to pay attention to 
\«*iat the Supreme Court of ti e United States has been doing in the past few years." 
Forty-one percent s-iid, "yes." WJion arJced to comment ftirther and specify an 

Issue, 57% could name one l£:sue. 34%, tv/o; eight percent, thiree; and less tlian one 
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p«r cent pould name fcx^c. 

William J. Diniels, i polltirnl r.cirntist who h.^n nbidled the Co»irt and 
public opinion, hnc ^tritben as follo'^s: 

Generally, there is a low level of public awareness and 
knowledge ■^Ivxjt thte Supreme Ccajrt. This tenda to be 
significant in that fci'je high knowledge md high status 
are related to grentr^r disippro^'- ii oi- the Court. 

• ••No matter wnat criteria of knowledge one sets, the 
public is not politically .attentive. As a result 
there is a very low level of knowledge about the 
Court. Only a minority of the public is sufficiently 
aware to name individual justices or to coniment on 
recent Court decisions. It seems that one must be 
politic ^ly aware for the Court to have visibility. 



BEST AVMUBLE 

Ot^e clear finc3invi of several sfcadief? was Inverse r«lationship bstiwi Jcnowlejlge 
iiid support for the Court. Greater knowlodqe tendr to decrease support for the 
Cwt, Which rdises questi:,!.s -^bout utility of promoting greater public 
irulerRtandinc; of the Court for th.e purposes of inspirinc^ confidence in the 
LfiStitution and Its work. This al-irmist view notwithstandinq, however, it is 
natural that persom; with a higher level of knowledge will be more discerningly 
Itlc.-al of the Court, Perhaps this is a healthy sign in a democracy. 

A perusal of Gall-.ip»a findings for the forty years he has been assessing 
ittitaides to'vard the Court, indicuter: tliat .my findings must be studied in 

of the spo-ific temporal setting. The relationship Jjetwcon opinions about 
Che Court and party affiliation ic significant since the Coux't is usually 
-J'^ntified wit». Uio party in on^^c. mus, R.ti^ublicnns tended to he more critical 
of the Wctrren Cc-irt in itr later years, just as Democrats opposed the Court 
during Roonevelt's oorliej; ye-xrr, in office. 

'Ihe Wi^'onsin ..nd Wdshlngttin i>tudion mention-vl here v..ere probably most 
•.:;eful in terms of raij^ing tjj-stions about the Supreme Court* s relative esteem. 
tJafortunately, t^e^:e v^re small .cslc. ctudio.. in pacUicul^ locales nnd are not 
weralisable to the nation. There are also serious probiemr, in compoiring Gallup 
dita from the 1920«s vdth data from the present. Metr.odoloolcal chaT>3es over that 
tijre are substanUal. Survey d^ta keyed more cirefully to particular demogri^,hic 
ch.irdcterii;tics .md educational level.^ wwiid be of more use to the media in 
uning Udn intelligence .13 a guide to public affairs coverage of the Co;irt. 
S<iitors* Attitudes Toward Court RoDortin.| 
Most of the literature of Supreme Oyart reportage focuses on reporters and 
their roi.tions^dp to t»,e Court ;xc . rour.c. of m^vs. C^cy, certainly the seminal 
researcher in the -^rei, nl;^o Ic^oks at tiio Court no communicator, but GoldsclHager 
is one of tl-ie fev i^io h .^Uou ncjcr, attoiition to nev/s exectttives' perceptions of 
CcHirt cover-qe. I;, a s^arvey oi 143 ir.aj.agir.g oditorr. (106 returned rfjestiorinairer.) 
of daily newspapers, Goldschlager found t^e mf,?di.i executives receptive to more 
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Ic'^jia trend stories and more interp^tive coverage, which was at variance with 

feroeptions reporters had of their editors* demands • 

Ihe editors cjaeried in the study were generally positively impressed with the 

o\ t:>ut of wire series reporters and othe*- correspondents a^ the Court. In 

response to an evaluative question about the quality of tlie reporting, 79 editors 

fiund it coiaplete and clear, while only 14 found stories unclear and 16, too long. 

Seven said stories were too short. Seventy said they edited the stories to fit 

avaUable space vhile 19 usually fit the story to the space without much editing. 

Ct;art coverage was heavily concentrated on stories Uout decisions, although the 

•r Liters showed a receptiveness to material about oral argument and analysis of 
leqal trends. Most editors (76) saw news of Wie Court being "as ix.?>ortant as 

Congress and the Presidency,- while only 19 said it was lees inportant than the 
other two branches. Only one person thought it was more iajportant. 

Methods by which wire services could provide better coverage of tJie Court 
.^res more spot analysis of issues and cases, 65; regular monthly columns on 
l^qal issues and news, 8; regular weekly columns, 6; your own s^iggestion, 10; 
Hnd all right as is, 6. Goldschlager concluded that "it is essential to construct 
- definition of legal news as viewed by the reporters* editorial supervisors for 
they determine how much of the reporters* choicer are filte'^d out to the general 
public,** 

Prescriptions for Su preme Court Report inc^ 

Most critics of Si^reme Court reporting acJcnowledgo communications problems 
to have dual origins, some coming from fj^e Court itself, some from the press. 
There have been proposolc for change in press-Court r'.lations for mich of this 
century and only limited progress has been made. TJ... extension of Court hours 
and the ^reading out of decision days are often cited as major ii^provements. 
Chief Justice Burger's background sessions are also a departure In^revious Court 
practice. The efforts of the Association of American Law Schools* Supreme Ccirt 
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Project (discussed later in this section) have betin hailed as an l/t?>ortiint step 
Kirwi»rd for better Court reporting, 

David Groy, in 1968, proposed imrjroveinentr, in Com-t reporting through 
Innov.ttiona at two levels* (1) the Coia-t .md bar, and <2) tiie press. Par tlie 
Court and bai*, Grey suggests the following: 

—The Court has considered the idea of having a skilled 
interpreter or its dec sions— someone whiO could help 
newsmeii understand t}i& main legil issues invols'ed 
• ••Wliat Is needed is an expert of sane kind"..ot t^ e 
tra<lLtional pre^s agent— but someone who co'^d help 
nevi«men and lay publics in providing objective and 
norprOTJOt Lonal infonnation about loyji issues. 

—Another change.,, is the possibility of having each case 
decision headnote (the very brief digest of a case) written 
up and released when th*i case is announced rather than 
afterwords. 

— Another logical alterr*ative would be to make sure all 
opinions ^;ad a sunroary statement written into them— 
designed deliberately not only for the press but also 
for hard pressed legal scholars and students. Some 
of the jur.ticos already tend to do t>iis bkit the 
practice is too infom;a and inconsistent. 

—A more contt overs i-il pj >3posal is far dirtrltaution of 
decisior^s to tiie pv^sc on hoid-tor-rcl2,ico bacic, 
with pei-haps a "locJc-up'« ^L-:ngeiTjer«t whoretr,' rjewjnien 
could be isolated from iny contact v;ith Wio outside 
world. 

—Still another niajor suggestion tliat has been adopted, 
in part, by the Covirt: spreauing ovjt pf decisiui 
days rather th.an letting tlvm-. pile up. 

Even thougn he does not offer it as formal proposal, Grey asks, "Indeed., .is 

the Court so special ihat it could not be covered on occasion "live" or on tape 
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by television." Pontior Federal Co*nmunicetions Conimlssioner Newton N. Minow 
and two co-authors oppose televised Court sessions or explanations by justices. 
They write "Hiey [television presentations; "would diminish tlje Court's prestige 

and throw the Court, t?iat aloof final arbiter, into the whirlpool of controversial 
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political television." They continue: 



Because teievicion conveys individJiol images so well, 
the entry of the Court into television could focus 
public attention on the personalities of the justices, 



not on their decisions. The medium of the l^w is 
valttw language. Television "explanations" of 
decisions by t^»e Court would make it extremely 
difficult to determine the precise holding of the 
decisions— the "explanations" might be taken as 
p.art of the decisions themselves. 

Proposals for the Court to change its behavior have always been couched In 
aenue language. For example, this editorial coninent in Columbia Journalism 
Review 

Change, if any will hav^ to come from those concerned 
with the decisions and the r^wting of them. Recog- 
niaing the possible caisequence of public misinter- 
pretation of a 'cey decision, the justice writing the 
majority opinion might well strive to make crystal 
clea 't what the decision is and what its scope 
"ti ^ priiicipal reasoning behind 

It is. There is nothing requiring that Supreiw Court 
c^inions be less than lucidj"^ 

While mechanical improv^sents in the way the Supreme Court presents its 
opinions are the fodder for attractive prc^osals for change, they are really 
quite superficial and not particularly significant. It is more realistic for the 
press to look critically at its own practices and performance. Legal training 
for journalists has been widely discu.^ed. This is sometl^s accomplished 
through profes;.:ional fellowships, such as the Nieman Program and also through 
more recent specialized reporting efforts by schools of journalism. Better 
trained reporters, like Anthony Lewis and Fred P. Graham, for exanple, have 
demonstrated the worth of these efforts. 

The approach to news coverage should be changed in the view of Editor 
Wallace Carroll who believes that the press is obsessed with "interesting angles" 
at the expense of "in^>ortant essences" of news events!* Grey agrees saying that 
too often "speed is typically the culprit and excuse."^^ 

Other recommendations for improved Supreme Court coverage have c««e from the 
bench and bar. One of the most helpful was a project of the Association of 
American Law Schools. In its 1963 report, the AALS Committee on Education fo:- 
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Professlemal Res^nsibllity sulsmitted the following rocanmendat^on: 

Kie AALS., .appoint a speciaa Advisory Committee on 
Supreme Court Decisions cat^osed of law teachers who 
regularly followed the work of the Suproije Court. 
When the Court takes jurisdiction of a case vfriich 
Cin the judgment of the conanittee chairman) is of 
substantial news interest* a m^^Jaer of the ccomnittee 
will be a^ed to prepare a short memorandum explaining 
the significance of the case, the issues involved and 
possible alternative bases of decision. • .These meinoranda 
could be reproduced and distributed through the new 
Washington office of the Executive Director to the ten , 
to fifteen "regulars" who report the work of the Court 
for their newspapers* wire services* radio and television 
stations.^^ 

TtaxSf in 1964 the memoranda program began with the enthusiastic sxipport of 

the news media and then Chief Justice Warxren who said, the memoranda aided ♦♦the 

various news media in reporting on the Court* s decisions in the interest of 

achieving more accurate and more perc^tive accounts of vliat the Court held— or 
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did not hold.** At first the committee limited itself to only the most newsworthy 
cases, pxreparing 31 memoranda during the 1954 October term. In 1965, the number 
of memoranda weie increased, 89 dealing with 113 cases, being prepared^ During 
th,e first year of the program, a law professor was present in the press room an 
a decision day to assist ',;reporters in interpreting the meaning of a Court decision. 
IXie to time pressures and the hectic atmosphere of the r-'^ss room on a decision 
day, the practice was discontinued after one year. 'Orte professors singly weren* t 
getting many inqoiries from the hurried reporters. 

By 1966 nearly 150 journalists were cxx the mailing list to receive the 
manoranda. Prctfessor Jerome A. Barron of George Washington University conducted 
a survey to determine the response to the service. His findings, in part, 



were as follows: 

1. Do you find the service Number 
of assistance? 40 

32 
7 
1 

2, Would yovir newspaper be 
willing to pay for the 
service 46 

28 

e 

In an article in Saturday Review. Gilbert Cranberg wrote, "The law 

professors? project is probably the most constructive single contribution to 
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lidvancing public >mder standing of thie Court in recent years..." T3ie project, 

Mch began with a $5,000 annual budget, was costing about $22,000 by 1971. It 

was supported by a grant from the American Bar Foundation and received high prais«i 

from Chief Justkice. Burger vrfio called the memorandri, "a welcone booi to those vAio 

are most acutely aware of the need for effective ccsnmunication to the public, v*ji.ch 
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is largely through the news media. »' In 1972, as funds ran out, an effort was 

made to have the news media pay for the services. Wiile a few papers agreed to 

do so, most did not and the project was discontinued and no memoranda were written 

during the 1972-73 terra. In 1973, the American Law Institute in collaboration 

with the American Bar Foundation agreed to reinstate tne service on a subscription 

basis. It will begin ag5Lin in ttie 1974-75 term. 

The law professor prep^ing the memoranda were careful to state that the 

contents of tieir memoranda "do not necessarily reflect the views of any person 

or organization connected with the program, and quotitions from it should not be 

attributed to any of then or to the author without their specific authorization. 

No part of this memorandum has riny is^proval the Supreme Court or any branch or 
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office of the Government." 

Ever sosubtl^. Chief Justice Burger has begun to modify the Ccwrt's public 
relations tradition. Earlier, vdien he was an appeals court judge in Washington, 
prior to his elevation to the high cairt, Burger often made personal calls to 



Percent 



BEST tm mum 



50% Considerable 

40% Sane 

8.83t Little 

1.2% No cawnent 



57.5* Yes 
35% No 
7.5% No coRwient 



newspaper editors, suggesting that a forthcoming case was particularly newsworthy. 

And as Seth Goldfichlager stated. Burger has "addressed himself to the <jLiestion of 

press coverage more directly and successfully than any other Chief justice before 
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him," Brushing aside the Court's historical obliviousness to the press, Burger, 

shortly after talcing office, asJced the cciirt's press corps to prqpare a memorandum 

of prohl«n areas vhere procedures could be altered to aid reporters* work. 

A dozan r^orters drafted a badcground r^ort for the C3iief Justice and 

strongly enunciated their position, "while we fully recognize that there is a 

necessary realm of ccmfidentiality within the Court, we work under one overriding 

principle, that the Court, like all branches of government, should be an open 
73 

instituticHi." Among other things, the reporters asteed for a better system of 

notification of general neve developments, access to more of the court records, 
such as official correspondence related to a case, and a less passive role for the 

press officer. The reporters further detailed their prc^osals, requestingj 

1. Simultaneous release of all opinions on a given day. 

2. Distribution of all c^inions a few hours in advance to 
reporters in a lockup with no access whatever to the 
outside, until a common, fixed release time. 

3. Advance notification by docket number on a confidential 
basis— of the cases to be decided that day, with opinions 
thanselves dlstritaited as at present. 

4. Release of headnotes with c^inions. 

5. Joint release of related decisions. 

6. Clear specification, in cases on which the CcHirt is 
divided on more than one issue in a siiKfle opinion, 
of the concurrence or dissent of individual justice 
on each issue. 

7. Release of opinions on days other than Monday in May 
and June. 

8. Release of texts to reporters in the alcove section 
of the Courtroom at the six front desks. 

Burger took three months to consider the requests, then held an unprecedented 

meeting with r^rters at the Court. While only a few of the items were eventually 

acted \xpon (see Part U), Burger nonetheless provided a channel for the reporters' 

con$>laints# He agreed to release headnotes on decisions viien they are announced 

and to ^read out decisions an. d^ision days and to schedule newsworthy decisicMis 



on Monday afternoons rather than mornings to allow more reporters to cover the 

oral arguments. Of the lockup prc^osal. Burger called it "an idea whose tljue has 
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not cane," but he mjtprised many r^orters by stating that he might eventually 
refxirbish the Court chambers, providing a line of g lass-walled booths where 
correspondents could telephone directly to their papers and broadcast outlets. 

As the foregoing analysis indicates, most of the literature of Court reportage 
concerns itself with the process of covering the "worst r^orted institution." 
While the reporters vAio cover the Court get brief mention, little is actually known 
lixjut them. And, clearly, understanding the reporters— v«io they are, how they 
perceive and evaluate their work and the work of their colleagues as well as 
their attitudes toward Court information policies— is central to the advancement 
of kno'^edge about reportage at the Court. Thus, this study builds on previous 
vjork in an attempt to learn more about the reporters and their attitudes. 

II. IHE SUPRExME COURT PRESS CORPS: lEMOGRAPHICS AND ATTITUDES 

Although most of the literature about Supreme Court reportage has been 
concerned with the performance of the Court press corps, it has been highly 
generalized. With the exertion of a few widely-known r^orters, little has 
been written about the men and women who cover the Court. Accordingly a survey 
of these persons, designed to ascertain both demogre^hic and attitudinal information, 
w-as initiated. The survey, conducted in January 1974, sought information that 
.'.ould provide (1) a profile of the Si^reme Court reporter, (2) a reportorial 
assessment of Court coverage, and (3) an indication of attitudes about the public 
intormation policies and practices of the high coiirt. 

A (yiestionnaire was sent to the entire peculation (23) of reporters covering 
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t^ie Court during the 1973-74 October term. The reporters fell '-.to three broad 
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categories! regulars, those who have the Court as their primary assignment and 
spend fulltlme there; semi«recmlars « those who cover the court assiduously, taut 
usually along with another agency, such as the Department of Justice; and 
occaaionals. Who cover the Court less frequently, usually only when there arr 
decisions of wide interest. The Court's press officer reported that there were 
seven regulars, 11 semi-regulars (vAiom he called "also assiduous") and five 
occaalxaials at the tijne of the study. These designations have no formal standing, 
but are useful in categorisdlng Supreme Court reporters in terras of the time they 
spend at the Court. Questionnaires were sent to all 23 r^Ksrters. Fifteen were 
returned fully completed. Three persons declined (in letters to the author) to 
complete questionnaires and five did not respond at all. 
A. Detttographic Profile 

R^ortorial assignment of the respondents included wire services (1), nevjs 
magazines (2), daily newspapers (7), .television networks (2) ^ecialiaed publications 
(1) and combination assignnvents (e.g. news magazine and specialized publication 
or and wire service and daUy newspapers), (2). Eleven respondents were male; 
four, female. They ranged in age from 27 to 50 with most in their early thirties. 
The r^>Qrters' news media experience ranged from a low of 4.5 years to a high of 
27 years with an average experience level of 11.57 years. 

This previous professional experience was quite varied although most reporters 
had been general assignment r^orters in major and medium-sized cities. Several 
covered metropolitan and state government and politics before coming to Washington. 
Three persons had other Washington assignments before going to the Court. These 
included covering regulatory agencies and Capitol Hill. Ott& perse . had been a 
foreign correspondent; one, a naUonal political correspondent. Several mentioned 
handling such local assignments as police, courts and education prior to joining 
the Stqpreroe Court press corps. 
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When asked viiat part of the United States they cane from, responses were: 
East (5), Midv«i3t (5), Southwest (2), South (1), Wfest (1). An open ended cpestion 
.isteed them to Indicate their educational backgrounds. ^ix)C& several have both 
l4w degrees and masterfe degrees in journalism, and some did not respond to this 
.^estion at all, the following figures do not total 13. Educational background 
is as foilowss 

I«aw degree* ........6 

M.A. (joumalian) 5 

B.A. Cjoumalism). ....S 

B.A. (political science) 2 

B»A. (economics) 1 

M»A. (others),., .,1 

To provide context for the educational question, respondents were a^ed, ''What 

advice about educational training would you have for a young person who aspired 

to cover Court or other aspects of legal system?" Respondents could indicate as 

may or as few optia»s as they desired. The result was: 

General liberal arts education,,,,, 10 

Training in a law school '.7 

Graduate work in constitutional law.,]] '[4 
Training in a joxjmalism school, ,.3 
No respcxise,,, ' ^ 

^» The Reporter at l^e Court 

Tenure at the Court for the reporters responding to the study was rather 
brief. The senior respondent had served eight years whUe the briefest tenure 
vfAs one year. The average time at i le Court was 2,63 years. 

When asked v<iat percentage of their working time they spent at the Court, 
the result was: 75-100% (4), 50.7S9& (5), 25-50% (3), less than 25% (3), When 
asked to indicate what percentage of the time spent covering the Court is devoted 
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different types of stories, re^nses were (using averages) as follows: 



Decisi:)ns ^.••••49.92 

Advance stories about docketing, cert 22.69 

AnalyzijV3 legal trends, major issues ..•12.00 

Other: 

pursing briefs, television 
docun»ntaries, discussion 

with justices 10.70 

Oral arguments..... , ..4.69 



total 100,00% 

R^wters give the cpiality of coverage at the Court high marics Indicating 
that In rec^ent years, thcjy believe coverage has inqproved (11). One person said 
the coverage had remained about the same, no one said it declined, and jthree chose 
not to respaid because they had come to the C<»irt cpite recently and did not feel 
competent to make this evaluation. , Similarly, most (14) thought coverage of the 
Court was accurate while one called it "extremely accurate." tthen asked to evaluate 
the (fiality of Cc«rt reporting for wire services, newspapers, news magazines and 
radio- television; wire services and newspapers got the highest marks f while nev^ 
magazines and radio-television weighted tovord mediocre. The results were as 
follows: 



Wire services 


Excellent 


Good 


Mediocre 


Poor 


No Ccnmvent 


4 


8 


2 


0 


1 


Newsp^ers' 


3 


8 


3 


0 


1 


News magazines 


0 


4 


8 


2 


1 


R«iio- television 


0 


2 


8 


3 


2 



When asked how they felt about the amount of space, tine and general play 

given the Supreme Court by the news media, respondents fell into the following 
categories: Excellent-Generous (2), Adequate-About Right (7), InadetjLiate (4), 

No Response (2). One respondent elaborated: 

"Overall 'about right' is about right, but that doesn't 
mean much, since it is made up of good amounts of 
coverage (early in the term) and undercoverage 
(especially In June). Much of this has to do with 
the flow of d'Sdcisions frc»n the Court, of course, but 
it also hac sane thing to do with a l&ck of tough- 
mindedness of the part of editors. Since the guy 



covering tt»e Court tends to be one of your better 
reporters—and probably one of your higher paid— his 
stories get overplayed on sparc«r decision days; on 
the dambrealcing days, even if the regular reporter 
is given extra help, there tends to be sane feeling 
that reqardless of their inportance, we can't have 
three scotus stories on the front page.** 

Another respondent said that newspapers in the Washington area vgere 
♦'generally good" v*iile radio and television was inadequate. StUl another 
respondent pointed out that the r^orters for the most part see only Washington 
and New York papers and are therefore, not conpetent to make this kind of 
v'lssessment* 

C» Accur^ry of Supreo:^ Court Reporting 

Respondents were asked, "Can you think of an exan^jle in the last five years 
v*ien the result of a Suprone Court decision was reported inaccurately, ♦♦ Five 
responded in the affirmative, seven said they could not think of an exan^le and 
three did not respond. One person mentioned the "interpretations given the Pentago 
Papers decisions" which he called "questionable." Three persons mentioned the 

1973 abortion decision (Roe v. Wade, 4U0 U. S. ) as getting inaccurate treatanent. 

As one reporter put it: 



One of the most starUing decisions to cane from the 
CcJUrt ii. recent years was the oi e striking down a 
broad array of state abortion laws. Unfortunately, 
it was not clearly presented in some of its partic- 
ulars by the justices and the relay by the press to 
the pxjblic was no in^xrovement. The question that 
was mishandled was: for v^at number of months of 
pregnancy is the decision to have an aborti(xi <^ 
to be decided by the woman and her doctor, free of 
state interference. Most of us (including this 
writer, who came to the right answer hours after having 
filed a story that was inaccurate on that point) told 
our readers and listeners the answer was three nonths. 
We did so because Justice Blackmun, writing for the 
majority, said the state could not interfere in a decision 
to abort that had been reached by a woman and her attend- 
ing physician during the "first trimestet," That seemed 
clear enough, but only on much closer reading does it 
become apparent that even in the next three .to four 
months the state is still fenced out of the decision 
to terminate the pregnancy. During the middle group 
of months "a state may regulate the abortion procedure 
to the extent that the regulation reasonably relates 
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to the preservation and protection ©r maternal health. 
Exan^ies of permissible state regulation in this area 
are reg-iirements as to the qualificati<»ia of the person 
v*io is to perform the abortion; as to the licensure of 
that to be performed, that is, whether it must be a 
hospital or may be a clinic or aone other place of 
less-than-hospital status; as to the licensing of the 
facility; and the like." 

Thus, the state during this middle-months period is 
still not empowered to say to the woman that she may 
not have an aborUon. Only in the final months does 
the state acquire this power. Bladcmun said some 
medical authoriUes say a fetus is viable, that is, 
able to live outside the womb, at six months, but 
that the preponderance of qpinion puts the point 
somev«iere closer to seven nKWiths. The state was to 
be permitted to ban an abortion outright (to protect 
the right of the unborn child) only when the fetus 
was viable, the in^lication being that the Court 
would strike down any state law that declared the 
moment of viabUity to be before the end of six 
months. 

What this drawn-out explanation was meant to show 
was that the real answer to the question of how 
far into pregnancy a wcanan could proceed and still 
have an abortion without state interference— assuming 
she found a willing doctor— was not three but at 
least six months. 

-This," the rqporter said, "was one of the most critical questions to be answered 
when the case [abortiorj v^s decided, and most reporters dropped the ball." The reporter 
acknovdedged that tl.e Court "seemed in this case to be writing even more opaqmely 
than usual, but that's no excuse." 

Another story said to -be inaccvurate was a 1972 New Yoric Times article on 

social security survior Jbenef its for bastards wiiich asserted not the Court 
decision meant bastards thenceforth be treated like legitimate chUdren in awardAnii. 

of benefits. However, says a respondent, "that decision had been made by the Court 
earlier. This time around the decision was applicable to a certain numerically 
insignificant class of bastards." 

One respondent said that Supreme Court reporters in bull-sessions have 
occasionally discussed the idea that there should be "diversity in reporting on 
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a decision yixLch Isn't a model of clarity,** The r^>Qj:ter continuedt 

X» Ct joumallsm/bad public policy when one 
story pidcs on one part of a decision to enphasiee 
and a conpetitor pidcs another, or even vtien one 
calls it a minor (tecision of limited iJD^>ortance 
and another a sweeping revolutiuo? X tei^ to thinic 
not, if that diversity truly reflects ambiguity left 
behind by the decision, but there's a lot of uneasiness 
among the press corps. A related problemt m may all 
be trapped by the coyth that every pronouncejnait of the 
Court says something definitive about the state of the 
lavrt the case or cmtroversy stuff is really true, 
but you don't get on the front page writing, 'The* 
U.S. Si5>reine Court decided tod&y by a 7-2 vote that 
Mrs. Estrella SaxKihez can sue her landlord for the 
cost of laundering slipcovers rainspotted because of 
a leaky roof.' 

D» Audience for stories 

When a^ed for vihom they are writing and how they perceive their audience, 

responses *PBre varied. Several mentioned "intelligent high school graduates,** 

as a primary target. One reporter said his stories are written for the average 

high school graduate in the first two paragraphs, but that the foctw changes to 

the sophisticated reader from there ai. Three reporters said that they v«cite 

for a dual audiences general readers vdth interests in legal developments and 

lawyers v*io are Interested in breaking news on the subject. One television 

r^oxrter said he ilms his material at the mass audience "*d.thout a natural Interest 

in legal subjects." Another said, «just people, though probably an educated 

class.** Another newspaper reporter said his stories v#ere aljned at ''persons of 

high educational level with legal Interests." Two reporters <for ^>eclali2ed 
publications) said their material was written for business executives. One 

r^orter aUxpXy answered, '*my editor." Another offered a more detailed explanation} 

For general news stories that move on our wire to 
newspapers and radio-tv, my audience is the readers 
of the several dozen xargest and best financed papers 
in the U.S. ...as well as viewers of newscasts from the 
major network and a relatively few well-heeled 
independent stations. 



.•'>«ne i-ospondents indL-.fced fc!-ni: v.rit^? bo^h for domcntic and foreign commpi-i^ 

■fHJ v:iiry their storioo iccr>i-;Jin<ji> , 
Ct>urt Inform iticn t>oI.lji>>f; 

A ivmi^' a£ npeclflc inipf,:,Vf«iC-.U:.s i * Siiptefno Court inionnatiiiSn jsjr.ictice^j 
ti-icrj m bi^i q-jentl^fm-ur^-n r-yp-n-.n.-. t;j quf»sUon thit asked for an evaluation 

Uii- oi Ccun: ^:.t-rat3on c!nr-e -pp<>f.t,bm-nfc Ciiicf Justice Burger. 

P-«r ^porters said infcmution poUciec ir»d pr^.-.Uce-: !)-id impro^'ed during the 
•i^irrjer years, 13^^^ sciid they '.ci'<s ,b;x»t the c.-nie, four rold there no b^sir. 
• .f jud.:3Tnent tnd two gwe no r^inponse. Specific information policy changes undc*/ 
:..uc.jetr cited by the reporters v/c.ra: (1) he^dnotc;. .^i opinions as they isnur..i. 
Instead of b^inq ^^itfcan lat-r -.y s^.. formerly -he pra-tire, (2) the annual iroetlm^ 
Uvttt the Chief Justice holds repcrteru to dincu-. the mechanics of court 

^:o'vwagc, (3) the Qiief Juc':i':o.r. policy of .jivln-T a rear^on for not fitting on ♦ 

(4) multiple dcfiiclon dnv-, (C) rodoction of ot a dslivery of <^inions. 
-.-^For-lall- discentr; (6) hh., .ppointrr^ent of u m-v/ pr^-cs officer, reporter 
..-riticiaed ttie Chief Justice lor rcm-.-viK,; ti.c- report- :r?,» desks just l^low tlw 
•-•^n-u, t.it a<imittf;ri «....,t "tu'r; la m.^re .r niloJ.lc i.. cuVst:u:tiva." 

Alf-hough sever.il reporttra c>:pr*iS3ed consj derible onthusiafium for Barrett 
M:-3'.irn ^nd h.lr, pr-^r. 'r-fort:. .'^n .por-viLxo, Lf.or- v..,.-. stlli w-rwhclming 

^pir^ci-ion that- tho pvilk: r-i..f:l-r.r, ..vtiv'tie,. of tin. court ^ho^Ud j>? oxp.inded. 
* ''H'^^'^- ^.-r. ..-^itU-n .:• .-•...t -;e 1..-, „ puLllc relation:: 

edition cit tn- Ovtrt. Ir. tl. ..-ejArc :n yyx ■ .IrL^ Lunt tf^o .activities of th« 
7^rf/ss officer sha».ild oe;** 

A'tceler^ted snd stepped up.,.,, 9 
R€«ifiin Abf.mt the same.. ..5 

No Response.. 1 

Be dlmiji^ished 0 

Be phased out altogether 0 . * 

M.-:Gurn was praised for. "m^iking an <.ctuai effort to ^jet information from Uie Coutt 

to the press," .ind for improving tJ»e organization of the press office. Another ^ 
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:.'{r;t;ter wrote, "The new Lmomcition officer chosen by the Chief Justice this terra 
1:. 100% super ioi to the former ono." 'ict this view is by no means universal. One 
•or respondent upon readin^j .i preiimi n.iry draft of this study made an .wgry call to 

iuthor. "The su'igestioti ot: improvement onder McGurn is laughable? he said, 
"tie J^.fXiursJ| Is held in cjoner.il :or»t«npt by most q{ the f ulltime reporters. And 
•on.otijnea he li&s to u.s." Tlic dlj&enting reporter auygonted that tr.e major 
1;.t;. r-r.-emont under McGurn is th.-tl tfie pre?s ol'ficer "hnc enoucjh bureiiucratic clout 
;et inoUier press officer m'lcr. -ild i^peefl up ttte irfovement of paper." 

Opinion favors the 1969 lockup proposal in \ghich members of the press corpn 
•-•.•ould be locked up so that opinionc could be dictribiited to them in advance of \ 
Court session. Nine favored this plan, no one exposed it, four had no opinion 
md two indicated th«t it -.Fiouid only be used v^n needed, namely at the end of 
the tern when tliere is h barro^jo of opinions. Several respondents said they felt 
nuch a system would by of jreatcs'c use to thy wire sor/ices. 

W^ien .Asked in an open-er.dcd r'i*>"ti-»n .ibout two or three changes in Supreme 
■^urt Information practices tr^c-y would Ijiplenient If qiven the opportunity, the 
Jtporters mentioned i ntjji.i^r cf the-:e vrincvacions, TJjoy included havii^g an 
Kf.tonP^tlon offir^jr "closfr the ju.-.tlr^r; tor ir.ort- behind- tl-iC-sconos informaLi 
.Ui-j tti.1t t;io information ofiv.or .-^nould "convince juiitlros ttwt they are accoun^•l 
t.-, U;e public and n.u.-.t. .H.^r icr. corn, ir otters publi'Jy." One respondent suggested 
iddU-ion of an iddition.;! Inrormah! officer Ml^ oUier:; urged the "avalabillty 
of r.omeone to expl jin tho 3l.jr.lf Ic.r^e 0* cie':^ oiot.j. Qtnoc sugyeytions Includf.-d 
ron-.3ttributable prc-ss cof^fn^rer.cec -A-ith juuticcs md copies of the cpeech-naklng 
cr.^edules of justitre;,. Arnong the proced.iTai ..uggc^.tloixs 'vere allowances for 
::ufficient niimbers of crder il:jt:- "v;ith phx-n« cullr to :u5ticec vjho grant stays 
or otherwise ict on tjioir owj.," n.ore copies .^nd mure liberal distribution of 
opinions, conference Ust dl5tri]:>ution by c^.jc irwe r-ither th-^n just number. 
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rc^porter thou.jht opinion:; ci.oui.i ;.;.v.. .r. ".tco^pany Irt^j p<ipe»: with less legale:ie 

.0 mora ;.inipie lanqua^je." OLl.er itopr irv:l.uUod ^^c^^a to Wdi.ite transcripts of 

Mai ^gufnents, dioclo:..irc» cl vote-, o., d.'nL.l of certlor.irl and orders, as well ac 

.Uow.:ince of camer..;^ in.id^ tno cuurtaouse and the previously-mentior^d l<idcup 
:yr:tem. 

Summary and Concluniona 
The news media reporter at the Suprane Court r.ems to be a relatively young, 
v«li-educated individual with several years of niedia experience before cowing to 
the court. Ttemire at the Court is rather short. Most of the r^orters queried 
are pleased with their own performance and those of their colleagues. Newspapers 
.vid wire services rated highest in the perfomance indicators, vhile news magazines 
and broadcast r.ews was less widely praised. Most say they are pleased with the 
play their stories get in tl.Jir own publications or newscasts. Slight iitprovement 
has been seen in court irjformation practices d»iring the Burger years although a 
ntamber of specific improvements were still beinq .sought. While pleased with the 
press officer .und the improvements ho has made In the press office, the reporters 
still want more public information activity at tiYj Court. Almost all respondents 
said they consider vwrteing at the Court a difficult aseigr^ent. As one broadcast 
reporter put it, "Ifr. a tou.-jh assignment, particularly with the iiroiediacy demands 
of network radio. M-y desk wants spots as quickly as I can get them done and with 
my time in such deriand for ot^,er assignments, it's difficult to research the 
case. % desk relies on my accuracy... and v^en I think of all the audience 
perhaps basing tiieir rc^tion on Wiat I say, perhaps you can understand why I think 
backgrounders, and a simpler syllabus would be helpful." 

Another reporter said Uiat the Court has become -a duller, less newsworthy 
institution. Just as ^ talent-^d jroup of journalists had gathered to cover it. 
rno problem now is not riechmlcs of coverage, but that there is much less to 



ERIC 



-38. 



cover these days." No doubt the fact that tiie Watergate events have not yet 
Involved the "Supreme Court is partly accountable for this statement. Agreeing, 
one reporter said "we often sit around at the Court thinking it ifi a shane that 
m don't have it.jre momentous stories tt write about. But, in part those things 
are accidents of history. To be sure, though, the Burger Court is nibbling around 
the edges of old decisions— tetf;e the crijtiinal defendaht and obscenity cases, for 

exanple." Surely, this makes for less interesting and less vital reportage tiian 

77 

the more turbulent years of the Warren Court. 

What this limited surv^ clearly indicates is that generalized criticism of the 
Court is of little value. The tiny Sv?»reiije Court press corps Is really quite 
specialized, both in terms of its percepUon of its audience and in the way it 
meets the demands of quite different types of publications and broadcast ouUets. 
The relationship of Supreir^ Court reporters to their sources still remains a 
fuzay area. Whether the increasixig number of reporters vdth law degrees suggestt, 
that lawyers are "taking over" Court rqaortlng is a question that ought to be 
pursued. 

The reporters' attitudes toward information policies of the Court had a 
tone of resignation, fb^t reporters assume tlie Court to be unyielding in Its 
basic stance toward public information on its dellberaUons and rationale for 
decisions. Accepting thi^, they focus their concerns on procedural issues that 
could result in some short-term gaines. This acceptance sadly suggests a potential 
cooptaUon of some reporters. Several c^nU by reporters In the questionnaires 
suggest, a deferential attitude tov«rd the Court as they responded to quesUons 
about policy change with such statements as "you don't understand.- 

Perhaps, though, it is short-sighted to practice "overlcUl" in analyzing 
and criticizing the Court's pre^cotps. Its size and lifted resources make 
impossible the full coverage c* one of the most overwhelmingly cc«^lex .stories 



in national life. More aj^ropr lately, criticism should be focused on newspaper 
and broadcastin-: groups as %*ell as national magazines *iiich have abdicated 
their public re^onsibillty by failing to cover ttie Court* 

Ihcreasing the slse of the press corps would ease the weigMty burden now 
car'.ied by the vdre services, vghich are the sole ag^icies covering the Court in 
a broad sense. Other publications and broadcast outlets are raore selective, 
relying heavily on the wires for g^ieral coverage. 

Particularly disturbing is the sentiment that the press corps has ifl|>roved 
tnarkedly just as the Court has grown less Interesting as a national news story. 
If this is so, it may be difficult to hold constant the present quality of 

* 

rf^sorters at the Court, let alc»ie enhance it. 

Beyond these general observations lies a significant task for conmunication 

researchers. Little is known aboat the output of Sqpr«ne Court reporters. Most 

reporters responding to the survey, for example, admitted that they see very 

little of the work of their colleagues. They have little basis for evaluating 

overall coverage. No doubt content analytic studies would do much to provide^ 

ittoAght into coverage patterns and performance. Sljnilarly, studies of reporters 

and their relationships with sources at the Court would be helpful. Finally,, the 

Court press corps should not be studied in isolation, but should be related to the 

rest of Washinoton journalism, to reporters covering the otJier branches of goverwnent 
or particular Executive d^arbnents. Such studies would do much to accelerate 

3ur understanding of popular conc^ts of national government. 
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